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General Terms and Conditions of Offers and Sale for the online shop of the 

Durst Group AG and its subsidiaries (for companies) 

 

1. General 

1.1 The following General Terms and 
Conditions of Offers and Sale for 
Durst printing inks and spare parts 
(hereinafter referred to as „General 
Terms and Conditions“ or in short: 
„T&C“) form the basis of all orders, 
sales and deliveries of Durst products 
(hereinafter referred to as „products“) 
of the Durst Group AG or, respective-
ly, the subsidiary respectively named 
in the online shop (short: “DURST”), 
which are processed via the online 
shop. All orders shall only be accept-
ed and carried out on the basis of the 
following T&C. 

1.2 DURST reserves the right to 
amend these T&C. The T&C applica-
ble at the time of the order of the 
customer shall apply to the sale and 
delivery of products.  

1.3 Any general terms and conditions 
of the customer shall be rejected by 
DURST or, respectively, they are 
hereby fundamentally contradicted. 
Other general, or respectively, con-
tractual terms and conditions are thus 
only acknowledged insofar as they 
conform to these T&C or if DURST 
expressly declares in writing to base 
the respective contract or perfor-
mance on them in the individual case 
(individual agreement), and accord-
ingly they shall not become part of the 
contract, either. 

2. Orders, Order receipt confirma-
tion and Order confirmation 

2.1 The products and prices shown in 
the online shop of DURST constitute 
an invitation to the customer to make 
a binding offer to DURST to purchase 
the products (“order”). Unless other-
wise agreed, the customer’s orders 
shall be binding for a period of 14 
(fourteen) days.  

2.2 Ordering via the online shop is 
only possible if all mandatory fields, 
i.e. those fields marked with an aster-
isk (*), are filled in. 

2.3 DURST shall send the customer a 
confirmation to the e-mail address 
provided by the customer that the 
order has been received by DURST 
(“order receipt confirmation”). This 

order receipt confirmation does not 
constitute acceptance of the custom-
er’s order, but merely confirms re-
ceipt. DURST shall be free to accept 
or reject the customer’s order in whole 
or in part without giving reasons.   

2.4 The orders of the customers shall 
only be binding upon DURST’s explic-
it written acceptance („order confirma-
tion“).  

2.5 Upon receipt of the order confir-
mation, the contract for the sale and 
delivery of the products shall be con-
cluded between the customer and 
DURST. The purchase price and the 
respective products are specified in 
the order confirmation.  

2.6 Illustrations, drawings as well as 
specifications of dimensions and 
performance as well as public state-
ments (e.g. on the website or in mar-
keting documents) shall not form part 
of the contract unless they are ex-
pressly designated as binding in the 
description of the products.  

2.7 DURST shall be entitled to accept 
orders even only in part. The custom-
er expressly agrees to the delivery of 
smaller quantities of the order.  

3. Prices and Terms of Payment 

3.1 All orders will be processed at the 
current prices stated by DURST in the 
online shop on the date of the order.  

3.2 All prices quoted are in Euro or in 
the respective national currency of the 
DURST subsidiary excluding VAT and 
shipping costs, unless otherwise stat-
ed. 

3.3 The customer authorises DURST 
to debit the respective purchase price 
of the products including VAT and 
shipping costs from the customer’s 
means of payment at the time of the 
creation of a customer account or at 
the time of the specific order (unless 
another method of payment has been 
agreed). Payment shall be made by 
advance payment or on account. 

3.4 The purchase price plus VAT and 
shipping costs shall be authorised for 
debiting by DURST to the customer’s 

means of payment when the order is 
placed (unless another means of 
payment has been agreed).  The 
account of the customer shall only be 
debited upon acceptance of the order 
by means of an order confirmation. If 
DURST uses the services of third 
parties for the processing of the pay-
ment transaction, their general terms 
and conditions shall apply as shown 
on the respective website of the pro-
vider. 

3.5 In case of late payment, interest 
on arrears shall be charged in ac-
cordance with Legislative Decree No. 
231/2002. The default interest shall 
be capitalised annually.  

3.6 The customer shall not be entitled 
to set off or, respectively, compensate 
claims against DURST. He shall also 
have no right of retention.  

3.7 DURST shall be entitled to set off 
any existing claims of any kind what-
soever. 

3.8 In case of default of the customer 
in payment or in its other services, 
DURST shall – notwithstanding any 
other rights – be entitled to retain 
services until the respective counter-
performance has been provided or to 
withdraw from the contract after a 
reasonable grace period has expired 
and to claim damages for non-
performance. In this case the custom-
er shall have the right, insofar as 
DURST agrees, to return only the 
delivered product directly affected by 
the respective delay in payment to 
DURST without delay and at its own 
expenses. In this case DURST ex-
pressly reserves the right to assert 
claims for damages (also for devalua-
tion, wear and tear and other).  

3.9 If circumstances become known 
which give rise to legitimate doubts 
regarding the creditworthiness of the 
customer (e.g. temporary delays of 
payment, opening of several execu-
tion proceedings, applications to open 
insolvency proceedings or court set-
tlements “concordato preventivo”, 
cheque and bill protests, etc.), any 
and all claims of DURST against the 
customer shall become due immedi-
ately and DURST shall have the right 
to withdraw without prejudice from all 
orders of the customer. This shall 
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apply without prejudice to any claims 
for damages, in particular also in the 
event that these have already been 
confirmed by DURST. 

3.10. In the event that DURST be-
comes aware of circumstances pur-
suant to clause 3.9, DURST reserves 
the right to deny the customer access 
to and thus to place orders via the 
online shop. 

3.11 The customer is responsible for 
checking whether the products may 
be imported according to the law of 
the country of delivery. 

4. Delivery and Date of Delivery 

4.1 The delivery dates stated by 
DURST are based on the information 
provided by the shipping service pro-
vider and are non-binding. 

4.2 If non-compliance with the deliv-
ery date is due to force majeure, in-
dustrial disputes or other events be-
yond DURST’s control, the delivery 
date shall in any event be reasonably 
extended for the duration of the im-
pediment. DURST shall notify the 
customer as soon as possible of the 
beginning and end of such circum-
stances, without the customer being 
able to derive any claims whatsoever 
from the failure to notify.  

4.3 In the event that DURST is in 
default, the customer shall grant 
DURST a grace period of at least four 
weeks in writing. Withdrawal from the 
contract by the customer due to 
DURST’s default shall only be per-
missible after fruitless expiry of the 
grace period set. 

4.4 Partial deliveries are possible and 
permissible. Each partial delivery shall 
be deemed to be a separate transac-
tion and may be invoiced separately 
by DURST. In the event of a delay in 
partial deliveries, the customer shall 
not be entitled to assert any rights 
with regard to further partial deliveries 
not yet due and still to be delivered.  

4.5 Unless otherwise agreed, the 
delivery clause EXW (ex works) Inco-
terms 2020 shall be deemed agreed. 
In this respect, EXW means the re-

spective place of delivery (place of 
collection) of DURST. If the customer 
chooses to collect the goods himself, 
DURST shall inform the customer of 
the place of collection when the order 
is placed. If the customer requests 
shipment of the products, shipment 
shall always be at the risk and ex-
pense of the customer.  The risk and 
costs shall therefore pass to the cus-
tomer when the products are made 
available for acceptance by the first 
carrier. DURST shall therefore not be 
liable for any damage caused by 
loading, during and as a result of 
transport. DURST shall assign any 
claims arising from the freight contract 
to the customer.  

5. Reservation of title  

5.1 DURST retains title to the prod-
ucts until full payment of the purchase 
price and ancillary charges (in particu-
lar VAT and shipping costs) by the 
customer.  

5.2 If the customer sells the products, 
he hereby already now assigns to 
DURST the claims against the third 
party arising from the sale, including 
all ancillary rights, until complete 
fulfilment.  

5.3 The customer shall inform DURST 
without delay of all events affecting 
the reservation of title, in particular of 
compulsory enforcement measures.  

5.4 In case of a delay in payment or a 
default in payment of the customer, 
the customer shall be obliged to hand 
over the products subject to reserva-
tion of title upon the first request of 
DURST and to reimburse DURST for 
all costs as well as lost profit.  

6. Warranty  

6.1 Durst assumes warranty for the 
delivered products only in accordance 
with the following provisions and only 
vis-à-vis the customer as the first 
purchaser. The cession of warranty 
claims to third parties shall be exclud-
ed. 

6.2 The products shall be examined 
immediately after their delivery regar-
ding integrity, accuracy and if they are 

otherwise free of defects. Defects 
shall be reported in writing within 8 
days in the sense of and in accord-
ance with Art. 1495, 1497 or, respec-
tively, 30 days in the sense of and in 
accordance with Art. 1512 of the Ital-
ian Civil Code, failing which such 
claims shall be deemed forfeited. 
They are subjected to a limitation 
period of 1 year or, respectively, 6 
months (Art. 152 of the Civil Code, 
ZGB).   

6.3 The warranty period shall com-
mence upon delivery of the products. 
If delivery of the products or ac-
ceptance is delayed for reasons be-
yond DURST’s control, the warranty 
period shall end at the latest 15 
months after DURST has made the 
products available for collection or 
dispatch.   

6.4 If defects are not reported or, 
respectively, claimed within these 
periods, this results in the loss of all 
claims to which the customer may be 
entitled and the customer waives 
these by signing these T&C.  

6.5 Notwithstanding the warranty 
period described above, it is expressly 
pointed out that in order to maintain 
the high quality standards, the ink 
products are provided with an expiry 
date (minimum shelf life). If the expiry 
date is exceeded by the customer, 
this shall not constitute a defect enti-
tling the customer to assert warranty 
claims against DURST. Concerning 
such products, DURST shall not as-
sume any warranty obligation and 
DURST shall hence not be obliged to 
take back or exchange products the 
expiry date of which has expired or to 
otherwise pay damages. (Consequen-
tial) damages caused by defects 
which have been caused to the cus-
tomer due to the use of expired prod-
ucts are thus not replaced by DURST 
in any case whatsoever and cannot 
be hold against DURST.  

6.6 Should DURST nevertheless carry 
out interventions to remedy defects, 
etc., these shall be expressly regard-
ed as a matter of goodwill and without 
prejudice to the factual and legal 
situation and shall not constitute any 
acknowledgement or concessions. 
Therefore, no responsibility (or rever-
sal of the burden of proof) is to be 
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inferred, it is not considered a waiver 
of any defences and therefore does 
not interrupt the expiry periods or the 
statute of limitations.  

6.7 The customer is not entitled to 
refuse acceptance of deliveries in the 
event of minor defects. If acceptance 
is repeatedly refused without good 
reason (a maximum of 2 times), ac-
ceptance shall automatically be ef-
fected by delivery to the customer. 
From this point in time the perfor-
mance of DURST shall be deemed to 
have been provided/delivered without 
defects.  

6.8 In the event of a defect subject to 
warranty, DURST shall have the op-
tion to replace the defective products 
or to make an appropriate price re-
duction.  

6.9 DURST shall not assume any 
warranty for services rendered insofar 
as these have been subsequently 
modified by the customer or by third 
parties attributable to the customer, or 
malfunctions or insofar as damages 
have occurred due to improper han-
dling, unauthorised modifications of 
the products by the customer or the 
end user, non-compliance with oper-
ating instructions or safety measures, 
as well as damages attributable to 
improper transport or force majeure 
or, respectively, coincidence (“caso 
fortuito”) and/or improper handling 
etc.  

6.10 The acceptance of warranty 
claims by DURST shall in no way 
extend the warranty period originally 
granted.  

7. Returns 

7.1 Defective products shall not be 
returned to DURST without having 
obtained the prior written consent of 
DURST regarding this matter. With 
respect to the return of products, the 
respective written instructions of 
DURST for sending them back, pack-
aging, etc. shall be complied with. If 
the customer does not comply with 
the instructions, the customer shall 
bear all costs and fees resulting there-
from and any warranty and liability will 
be refused or, respectively, will auto-
matically be cancelled.  

7.2 Any other possible circumstances 
which may result in the return of 
products (wrong delivery, delivery of a 
larger quantity, whereby a tolerance 
of + 10.0% shall be accepted by the 
customer here) also have to be pre-
liminarily authorized by DURST in 
writing without exception. In case of 
return deliveries not approved by 
DURST, the customer shall in any 
case bear any and all costs incurred 
thereby.  

8. Liability, Damages 

8.1 The liability of DURST for damage 
caused by slight negligence, except 
for personal injury, is excluded. Liabil-
ity is also excluded for pure financial 
loss, loss of profit, damage to third 
parties, indirect damage and conse-
quential damage.  

8.2 DURST shall only be liable for the 
properties of the products expressly 
promised in the online shop.  

8.3 DURST shall in any case not be 
liable for damages which are caused 
by the customer using the products in 
a different than the usual field of ap-
plication and/or use intended accord-
ing to the description of the products 
or, respectively, caused by the cus-
tomer using the products in fields for 
which DURST has not given any 
separate written consent as regards 
their employability. 

8.4 The customer is aware that the 
internet is not a secure communica-
tion medium and that data sent via the 
internet may become known on the 
one hand and may be altered by third 
parties on the other hand. The cus-
tomer shall bear the risk that data 
does not arrive at DURST or does not 
arrive in the form in which it was sent. 
DURST may rely on the fact that the 
data was sent by the customer in the 
form in which DURST receives it.  

8.5 Any other claims of the customer 
that are not explicitly listed in these 
General Terms and Conditions shall 
expressly be excluded and the cus-
tomer expressly waives them by sign-
ing these T&C.  

 

9. Miscellaneous 

9.1 The products, offers as well as 
enclosures, samples, dimensioned 
drawings and descriptions as well as 
the trademarks and logos of Durst are 
the property of Durst and, respective-
ly, protected by copyright law and it is 
– without the prior written consent – 
prohibited to reproduce them as well 
as to grant third parties access to 
them without approval or to transfer 
them, failing which the customer shall 
be liable for damages. 

9.2 Until a different delivery address 
has been notified in writing, deliveries 
and declarations of intent shall for 
their legal validity be directed to the 
address indicated in the customer 
account of the online shop. The cus-
tomer shall be liable vis-à-vis DURST 
to bear any costs resulting from incor-
rect, incomplete and unclear details 
given. The customer shall be obliged 
to announce changes of the name, 
address or, respectively, a change of 
its seat to DURST in writing without 
delay, otherwise the customer is liable 
to pay damages. If the customer does 
not comply with the aforementioned, 
any written notice that was directed to 
the customer’s address lastly an-
nounced shall be deemed to comply 
with the conditions of a valid service 

9.3 A transfer of the rights arising out 
of the contract concluded with DURSt 
to third parties requires the written 
consent of DURST and shall other-
wise be ineffective and not enforcea-
ble against DURST.  

9.4 The assertion of gross disparity 
(laesio enormis: concept of voidability 
of a contract if the consideration given 
in exchange for a certain service is 
worth more than twice as much as the 
fair market price) as well as a reduc-
tion in price shall be excluded.  

9.5 Modifications and ancillary 
agreements require the written con-
firmation of persons authorized to 
represent DURST and registered in 
the Austrian Companies’ Register 
(Firmenbuch) to be valid and shall 
only be valid for the individual busi-
ness transaction. The other employ-
ees of Durst are not authorized to 
agree on modifications or ancillary 
agreements as regards these T&C.  
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9.6 Should one or several provisions 
of these General Terms and Condi-
tions be invalid or impracticable, the 
validity of the remaining provisions 
and of the contract forming the basis 
shall not be affected thereby. The 
invalid or impracticable provision shall 
be replaced by a valid and practicable 
one that comes closest to the invalid 
or impracticable provision in economic 
terms.  

 

 

 

10. Applicable law, Place of per-
formance, Place of jurisdiction 

10.1 Place of jurisdiction for any and 
all claims arising out of the contract 
(performance, liquidation, objection, 
interpretation, etc.) is the court 
BOLZANO.  

10.2 Applicable law: Italian law and 
these “General Terms and Condi-
tions” shall apply, expressly excluding 
the conflict of law rules and the UN 
Convention on Contracts for the Inter-
national Sale of Goods. 

              *** 

For the purposes of and in accord-
ance with Art. 1341 et seq. of the 
Italian Civil Code, by selecting the 
corresponding click option, the cus-
tomer declares to have carefully read, 
understood and fully accepted provi-
sions of these General Terms and 
Conditions of Durst: 1.2-1.3, 2.1-2.7, 
3.1-3.10, 4.1-4.5, 5.1-5.4, 6.1-6.10, 
7.1-7.2, 8.1-8.5, 9.1-9.6 as well as 
10.1-10.2. 

 

 

 


